COMHAIRLE BHAILE BÉAL ÁTHA NA SLUAIGH

CASUAL TRADING BYE-LAWS FOR THE ADMINISTRATIVE AREA

 OF

BALLINASLOE TOWN COUNCIL

1. These Bye-Laws shall be known as the Ballinasloe Town Council Casual Trading Bye-Laws 2003.

2. These Bye-Laws shall come into operation on 2nd June, 2003 on which date the Councils Bye-Laws made and adopted on 4th May 1999 shall stand revoked.

3. In these Bye-Laws the following definitions shall apply:-

“The Act” means the Casual Trading Act 1995.

“The Council” means the Ballinasloe Town Council.

“Authorised Officer” means a person appointed under Section 10 of the Act to be an authorised officer.

“Casual Trading Area” means land standing designated by Bye-Laws under Section 6 of the Act as an area where Casual Trading may be carried on.

“Casual Trading Licence” means a licence granted under Section 4 of the Act.

“Vehicle” means and includes every means of conveyance (whether mechanically propelled or not) of persons, animals, market produce or any goods or articles.

“Stall” shall include any standing, booth or space.

“Goods” shall include provisions, marketable commodities, articles, food, agricultural or horticultural produce and fish.

“Selling” shall include or be deemed to include agreeing or offering to sell, displaying for sale or inviting an offer to buy.

“Trading Bay” means each individual area of land intended for trading and numbered on the Schedule Map attached to these Bye-Laws.

“Casual Trader” means any person or his agent authorised to carry out casual trading pursuant to the Casual Trading Act, 1995, and these Bye-Laws.

“Casual Trading” (subject to the exemptions listed hereunder) means selling goods at a place (including a public road) to which the public have access as of right or at any other place that is a casual trading area.

Casual Trading does not include:-
(a) selling by auction (other than by Dutch auction) by the holder of a licence or permit for the time being in force under the Auctioneers and House Agents Acts 1947 to 1973.

(b) selling to a person at the place where he resides or carries on business.

(c) Selling in respect of which it is shown by the seller: -

(i) that any profits therefrom are for use for charitable purposes or for other purposes from which no private profit is derived and 

(ii) that no remuneration, emolument, gain or profit will accrue to the seller or his servants or agents therefrom.

4. In exercise of the powers conferred under Section 2 (4) of the Act, Ballinasloe Town Council hereby deem the term Casual Trading not to include the sale of horses, mares, geldings, colts, foals, fillies, asses and mules at the Fairgreen, Ballinasloe, on the Sunday and Monday preceding and the first Saturday following the first Tuesday of each October.

5. With the exception of Casual Trading at an event specified in a Casual Trading licence, Casual Trading within the administrative area of Ballinasloe Town Council shall be confined to the trading bays in the following Casual Trading areas.

(i) The two areas of St. Michael’s Square shown outlined in red on the Map attached hereto incorporating trading bays No 1 - 34.

6.  (i) 
Casual Trading authorised by a Casual Trading licence, in the areas designated as Casual Trading areas by virtue of 5 (i) above shall be restricted so as to exclude the sale of horses, mares, geldings, foals, colts, fillies, asses, mules, bulls, cows, calves, heifers, rams, ewes, weathers, lambs, swine, goats or other animals.

(ii) Casual Trading shall only take place in the Casual Trading areas mentioned in 5 (i) above on the Saturday of each week (public holidays excluded) between the hours of 9.00a.m. and 6.00p.m.

7. A Casual Trader resorting to a designated Casual Trading area for the purpose of engaging in the sale of any goods shall not place or cause to be placed such goods in any part or parts of the area other than in the trading bay designated in the licence.  

8.
A person engaged in Casual Trading shall be confined to the allotted bay/bays at the designated Casual Trading area and such person shall not place or cause to be placed any goods or articles or stall in such a way that they would be in or overhang an area other than the space allotted, nor shall any such person use or cause to be used any stall the dimensions of which exceed the defined space of the allotted bay/bays.

9. A person who does not hold a current casual trading licence or is not acting on behalf of the holder of a casual trading licence shall not park any vehicle in a casual trading bay/s or allow any vehicles, structures or goods belonging to him/her or in his/her charge to be in a casual trading bay/s for any period on such days as are specified at No. 6(ii) above during the hours from 6.00 a.m. to 6.00 p.m.   Any goods, structures or vehicles so left may be removed by the Council or its agents and the person leaving such vehicles, structures or goods shall be liable to pay such charges as the Council may determine from time to time in respect of removal and storage.

10. (i)  No person shall bring or convey to or from or stand in the casual Trading areas any goods belonging to him/her or of which he/she is in charge in such a manner as to obstruct the free passage through the area or any of the immediate approaches thereto for any longer time than is reasonably necessary for the loading/unloading of goods. 

(ii)  A Casual Trader shall ensure that all goods, vehicles, structures and other items belonging to him/her or under his/her control are removed from the Casual Trading Area by 6.00 p.m. on the day of trading.  Any such items not so removed may be removed by the Council and the casual trader shall be liable to pay such charges as the Council may determine from time to time in respect of removal and, if appropriate, storage.

(iii)  Ballinasloe Town Council reserve the right to regulate in any manner it deems appropriate, access to and from the Casual Trading area at all times and to prevent in any manner it deems appropriate all access to and from the Casual Trading area at all times outside the hours specified for Casual Trading in article 6(ii) above.

(iv)  Ballinasloe Town Council shall not be responsible for any losses, damages or costs incurred by a casual trader or agent acting on his/her behalf arising out of the failure of the said casual trader or agent to vacate the Casual Trading area not later than 6.00p.m. on the day of trading.

11. (i) Only stalls approved by the Council may be used by Casual Traders.  The material covering stalls must be clean and untorn and tightly secured to the frame.   Stalls must be kept clean and tidy at all times and shall not be tied to any Pole or Bollard or Street Furniture. No stall shall be of such weight or be so loaded as to be capable of transmitting a bearing pressure in excess of 7 kn/mm.sq. to any of its supports to the surface on which it is placed.

(ii)  In relation to Bay No. 1, any part of the stall on the footpath/paving including canopy shall not exceed one metre in height.   No vehicle or part thereof shall be on the footpath.

12. Any vehicle, mechanically propelled or otherwise which is not an integral part of any mobile or demountable stall and which is used to transport or service any stall or to transport goods for display on any stall, shall comply with any traffic Bye-Laws or parking plan in force for the time being.

13. Any vehicle, mechanically propelled or otherwise, which is an integral part of any stall, shall be parked wholly within the bay allocated.

14. No broadcasting or speech or music from an amplification system shall take place from any stall or any vehicle referred to in Articles 12 and 13 above and no loud playing of radios or music reproduction appliances shall take place at any stall which would exceed decibel limit of 55.

15. A Casual Trader shall comply with all lawful requests and directions of an authorised officer or a member of the Garda Siochana.

16. A person engaging in Casual Trading shall display the number of the Casual Trading licence relating to the trading on the stall in such manner as may be determined by the local authority and in such a position as to be clearly visible and easily legible to members of the public.

17. A Casual Trading licence shall only be used by the person to whom the licence is issued or any agent of such person.

18. The Council shall not be held responsible for any property belonging to any person whatsoever deposited or left in any part of the Casual Trading area.

19. Casual Traders involved in the sale or display of any foodstuffs, intended for human consumption shall comply fully with the provisions of the Food Hygiene Regulations 1950 to 1989 and the European Communities (Hygiene of Foodstuff) Regulations, 2000, and in particular, Casual Traders involved in the sale of meat or meat products or where food is prepared, cooked or heated for sale in a form ready for consumption, must hold a current Licence issued by a Health Board and that such Licence is clearly and visibly displayed on their stall at all times.

20. A Casual Trader in charge of a stall shall not cause or suffer: -

(a) any fish to be trimmed, gutted or cleaned at or about his/her stall.

(b) any fowl, or feathered game to be plucked at or about his/her stall.

(c) any untrimmed vegetables or vegetables with clay, soil or dirt adhering to the roots thereof to be conveyed upon or exposed for sale on his/her stall.

21. Every Casual Trader in a Casual Trading area shall:

(a) cause the stall to be properly cleansed immediately before and after the sale of goods for the day and 

(b) as often as is necessary and when directed by the Council or its agent during any day on which the stall is used for the sale  of goods, cause all refuse from his/her trade or business to be placed in a black bag for disposal except cardboard which is to be tied securely in a separate bundle and 

(c) as often as is necessary cause such refuse to be promptly removed without creating a nuisance or obstruction to a place outside the casual Trading Area or to such place within the Casual Trading Area as shall be appointed by the Council.

(d) pay any charge fixed by the Council for removal of refuse.

(e) fully comply with the terms of the Litter Pollution Act, 1997.

22. A person holding a licence must have a current valid public liability insurance policy.  Such a policy must indemnify Ballinasloe Town Council against any claim by any person, whether an employee or servant or agent of the said person holding a licence or not, for damages for personal injuries, loss or damage caused by any act or omission of the said person holding a licence or his servants or agents in and about the carrying on of Casual Trading.

23. (i)
 Applications for licences shall be made on the appropriate forms addressed to the Town Clerk, Civic Offices, Ballinasloe.  A licence application must be accompanied by the applicants Public Liability Policy in accordance with Article No. 22.

(ii)  An individual application shall be made for each licence sought.

(iii)
 The Council reserves the right to grant or refuse applications.

(iv)  Individual trading bays shall be allocated by the Council by such methods that it may at its discretion decide.  This shall not exclude allocation by lot. 

(v)  If trading bays are not taken up for three successive markets, the Council may, at its discretion, decide that the holder has lost his or her claim to the area for the remainder of the year and arrange to reallocate the area in question.

(vi) A Casual Trading licence is strictly non-transferable.

(vii) The Council or its agent may from day to day permit any trading bay which had already been allocated to be temporarily used by any other Casual Trader when not in actual use by the Casual Trader to whom it was allocated or where it has not been occupied by 10.00a.m.

(viii) Where a licence holder wishes to cease trading at the designated bay during the period of validity of the licence, he/she shall notify the Town Clerk of the date of cessation not less than 4 weeks in advance and the licence shall cease immediately upon expiration of the date of intended cessor without any refund whatsoever being due to the licence holder.

(ix) A Casual Trader shall not offer for sale goods other than those described in his/her Casual Trading licence.

24. Casual Trading licences will normally be issued for a period of 12 months.  However, the local authority may issue licences for periods less than 12 months at its discretion.

25. Ballinasloe Town Council may issue Casual Trading licences allowing a person to engage in Casual Trading on specified day(s) at an event or events to which the public are admitted whether subject to or free of charge or at or in the immediate vicinity of the place where and on the day on which the event takes place.

26. Every Casual Trader shall be liable for payment of a licence fee per annum (which includes refuse removal) as follows: -
(i)

	Bay Nos.
	Fee per Bay

	1,34.
	€567

	2,3,9,10,11,12,13,14,

16,17,21,23,24,26,27,

28,29,30,31,33.
	€486

	6.
	€478

	19,20,22.
	€405

	7.
	€373

	4,5.
	365

	32.
	324

	15.
	275

	18,25.
	243

	8.
	162


(ii)
€65.00 per day when the licence provides for trading on specific day(s) at or in the vicinity of an event to which the public are admitted, with the exception of the October Fair Week.

27. A person who contravenes the provisions of the Casual Trading Act 1995 or a condition of a Casual Trading licence or these Bye-Laws shall be guilty of an offence.  A Casual Trading licence may be revoked in accordance with Section 4 (4) of the Act.

Made and adopted under the Common Seal of Ballinasloe Town Council on the 

13th May, 2003.

________________________



________________________
           
Mayor







        Date.

________________________



________________________
        Town Clerk.






        Date.
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